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DETAILED ACTION 

1. Claims 1-54 are rejected. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 43-54 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. In claims 43 and 48, the preamble claimed "system", is software 
per se, as it is not tangibly embodied on any sort of physical medium. The claim recites "means 
receiving", "means determining", "means creating", "means launching", "means directing", 
wherein these "means" limitations are described as being software in the specification at least in 
paragraph 009, 0022, 0024 and 0026. Applicant is suggested to amend the claim including "a 
storage medium" or "processor". Appropriate correction is required. 



Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 8-14, 22-28, 36-42 and 48-54 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

a. The following language are not clearly understood and indefinite: 
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i. Claim 8, line 2 recites "receiving" it is unclear where it is being received 
and who is receiving. Claims 8, line 3 it is unclear how the "candidate for 
enhancement" is determined. 

ii. Claims 22, 36 and 48 has similar limitations as of claim 8 above. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, mure than one year prior to the date of application for patent in the United States. 

7. Claims 8-14, 22-28, 36-42 and 48-54 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lu(Lu) US Patent Publication 2002/0147855. 

8. As per claim 8, Lu teaches the invention as claimed including a method for enhancing 
computer application performance comprising(abstract, lines 1 1-14): 

receiving an application launch directive (par. 003, lines 7-9 through par. 008); 

determining if the application launch directive specifies an application that is a candidate 
for enhancement (par. 0026, lines 4-7); 

receiving an application launch argument list ( par. 003, lines 7-9 through par. 008); 

launching two or more parallel instances of the application when the application is a 
candidate for enhancement and when there are a plurality of input argument files included in the 
application launch argument list (par. 0032, lines 3-7); and 
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directing to each application instance an instantiation application launch argument list 
that includes a corresponding one of the input argument files included in the application launch 
argument list (par. 0032, lines 7-10). 

9. As per claim 9, Lu teaches determining if the application is a candidate for enhancement 
comprises determining if the application is included in an enumeration of one or more candidate 
applications (par. 0146, lines 4-10). 

10. As per claim 10, Lu teaches determining the maximum quantity of parallel threads that 
can be created(par. 0060, lines 2-6); and 

launching a quantity of parallel instances of the application according to the maximum 
quantity of parallel threads (par. 0061, lines 15-19). 

11. As per claim 1 1 , Lu teaches determining the maximum quantity of parallel threads that 
can be created comprises determining the quantity of parallel threads that can be created 
according to at least one of a number of active processors, a per-user maximum parallel thread 
system limitation or a user-controlled maximum-parallel thread environment variable (par. 0140, 
lines 21-27). 

12. As per claim 12, Lu teaches determining the quantity of parallel threads that can be 
created comprises determining the quantity of parallel threads that can be created according to 
one or more environment variables (par. 0140, lines 21-27; par. 0126, lines 1-12). 
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13. As per claim 13, Lu teaches receiving a maximum thread indicator from the application 
launch argument list (par. 0060, lines 2-6; par. 0061, lines 1-4); and 

setting the quantity of maximum parallel threads according to the maximum thread 
indicator (par. 0061, lines 5-9). 

14. As per claim 14, Lu teaches determining the quantity of input argument files included in 
the application launch argument list (par. 0061, lines 5-14); and 

launching a quantity of parallel instances of the application according to the quantity of 
input argument files (par. 0061, lines 15-19). 

15. As per claim 22, Lu teaches the invention as claimed including a file processing system 
comprising: 

processor capable of executing an instruction sequence (par. 0050, lines 2-4; par. 0033, 
lines 1-3); 

memory (par. 0033, lines 3-5); 

console capable of receiving an application launch directive that includes an argument list 
(par. 0033, lines 3-5; par. 0003, lines 7-9); 

computer readable medium capable of storing one or more input files and further capable 
of storing an output stream (par. 0052, lines 1-3); 

instruction sequence modules stored in the memory including (par. 0055, lines 1-2): 

command line parser module that, when executed by the processor, minimally causes the 
processor to(par. 0033, lines 5-6): 
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identify in a received launch directive an application to be executed(par. 003, lines 7-9 
through par. 008); 

determine if the identified application is a candidate for enhancement(par. 0026, lines 4- 

7); 

identify one or more input argument files in an argument list included in the application 
launch directive (par. 0055, lines 1-3; par. 0033, lines 5-6); 

generate for a task executive a plurality of load directives and corresponding instantiation 
argument lists when the identified application is a candidate for enhancement and when there are 
two or more input argument files in the argument list wherein a corresponding instantiation 
argument list includes one of the input argument files (par. 0026, lines 4-13); and 

task executive module that, when executed by the processor, minimally causes the 
processor to (par. 0034, lines 9-10): 

load into the memory according to the plurality of load directives and corresponding 
instantiation argument lists an application module that, when executed by the processor, 
minimally causes the processor to direct an output stream to the computer readable medium 
according to an input file stored on the computer readable medium(par. 0034, lines 1-4); 

direct to the application module a corresponding instantiation argument list generated by 
the command line parser (par. 0033, lines 7-1 1); and 

cause an assignee processor to execute the application module (par. 0033, lines 7-9; par. 
0050, lines 2-4). 
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16. As per claims 23-28, they have similar limitations as of claims 9-14 above. Therefore 
they are rejected under the same rational as of claims 9-14 above. 

17. As per claim 36, Lu teaches the invention as claimed including a computer readable 
medium having imparted thereon instruction sequence modules including (par. 0052, lines 1-3): 

command line parser module that, when executed by a processor, minimally causes a 
processor to (par. 0055, lines 1-4; par. 0033, lines 5-6): 

identify in a received launch directive an application to be executed(par. 003, lines 7-9 
through par. 008); 

determine if the identified application is a candidate for enhancement(par. 0026, lines 4- 

7); 

identify one or more input argument files in an argument list included in the application 
launch directive, wherein the one or more input argument files are directed to the application to 
be executed(par. 0055, lines 1-3; par. 0033, lines 5-11; par. 0059, lines 8-13; par. 0008 through 
par. 0016); 

generate for a task executive a plurality of load directives and corresponding instantiation 
argument lists when the identified application is a candidate for enhancement and when there are 
two or more input argument files in the argument list wherein a corresponding instantiation 
argument list includes one of the input argument files(par. 0026, lines 4-13); and 

task executive module that, when executed by a processor, minimally causes a processor 
to(par. 0034, lines 9-10): 



Application/Control Number: 10/816,086 Page 8 

Art Unit: 2195 

load into the memory according to the plurality of load directives and corresponding 
instantiation argument lists an application module that, when executed by a processor, minimally 
causes a processor to direct an output stream to a computer readable medium according to an 
input file stored on the computer readable medium(par. 0034, lines 1-4); 

direct to the application module a corresponding instantiation argument list generated by 
the command line parser(par. 0033, lines 7-11); and 

cause an assignee processor to execute the application module(par. 0033, lines 7-9; par. 
0050, lines 2-4). 

18. As per claim 37-42, they have similar limitations as of claims 23-28 above. Therefore 
they are rejected under the same rational as of claims 23-28 above. 

19. As per claim 48, Lu teaches the invention as claimed including a file processing system 
comprising: 

means for receiving an application launch directive, wherein the application launch 
directive comprises an application and a plurality of input argument files directed to an instance 
of the application (par. 003, lines 7-9 through par. 0016; par. 0129); 

means for determining if the application is a candidate for enhancement (par. 0026, lines 

4-7); 

means for receiving an application launch argument list(par. 0026, lines 4-7; par. 003, 
lines 7-9 through par. 008); 
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means for launching two or more parallel instances of the application when the 
application is a candidate for enhancement (par. 0032, lines 3-7); and 

means for directing to each application instance an instantiation application launch 
argument list that includes a corresponding one of the input argument files included in the 
application launch argument list (par. 0032, lines 7-10). 

20. As per claims 49-54, they have similar limitations as of claims 9-14 above. Therefore 
they are rejected under the same rational as of claims 9-14 above. 

Claim Rejections - 35 USC §103 

21 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

22. Claims 1-6, 15-21, 29-34 and 43-47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lu(Lu) US Patent Publication 2002/0147855, in view of Serrano (Serrano) US 
Patent No. 7047232. 

23. Serrano was cited in previous office action. 

24. As per claim 1, Lu teaches the invention as claimed including a method for enhancing 
computer application performance comprising(abstract, lines 11-14): 
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creating two or more parallel threads in response to receipt of an application launch 
directives, wherein the application launch argument list comprises two or more input argument 
files ( par. 003, lines 7-9 through par. 008; par. 0032, lines 3-7); and 

processing the input argument files using the parallel threads (par. 0032, lines 7-10). 

Lu does not specifically disclose wherein the application launch directive comprises an 
application name and an application launch argument list directly related to an instance of the 
application name, wherein the application launch argument list comprises two or more input 
argument files and is directed to the application name. 

However Serrano teaches wherein the application launch directive comprises an 
application name and an application launch argument list directly related to an instance of the 
application name, wherein the application launch argument list comprises two or more input 
argument files and is directed to the application name (col 9, lines 49-58). 

25. It would have been obvious to a person of ordinary skill in art at the time of invention 
was made to incorporate the teaching of Serrano into the method of Lu to have the application 
name and application argument list directly related to an instance of the application. The 
modification would have been obvious because one of the ordinary skills of the art would utilize 
the method of Serrano to have multiple instances of an application running in parallel according 
to the argument in the script file or application launch directive. 

26. As per claim 2, Lu teaches determining the maximum quantity of parallel threads that can 
be created (par. 0060, lines 2-6); and 
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creating a quantity of parallel threads according to the quantity of parallel threads that can 
be created (par. 0061, lines 15-19). 

27. As per claim 3, Lu teaches determining the quantity of parallel threads that can be created 
comprises determining the quantity of parallel threads that can be created according to at least 
one of a number of active processors, a per-user maximum parallel thread system limitation or a 
user-controlled maximum-parallel thread environment variable (par. 0140, lines 21-27). 

28. As per claim 4, Lu teaches determining the quantity of parallel threads that can be created 
comprises determining the quantity of parallel threads that can be created according to one or 
more environment variables (par. 0140, lines 21-27; par. 0126, lines 1-12). 

29. As per claim 5, Lu teaches receiving a maximum thread indicator from the application 
launch argument list (par. 0060, lines 2-6; par. 0061, lines 1-4); and 

setting the quantity of maximum parallel threads according to the maximum thread 
indicator (par. 0061, lines 5-9). 

30. As per claim 6, Lu teaches creating two or more parallel threads comprises: determining 
the quantity of input argument files (par. 0061, lines 5-14); and 

creating a quantity of parallel threads according to the quantity of input argument files 
(par. 0061, lines 15-19). 
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31. As per claim 15, Lu teaches the invention as claimed including a file processing system 
comprising: 

processor capable of executing an instruction sequence (par. 0050, lines 2-4; par. 0033, 
lines 1-3); 

memory (par. 0033, lines 3-5); 

console capable of receiving an argument list (par. 0033, lines 3-5); 

computer readable medium capable of storing one or more input files and further capable 
of storing an output stream (par. 0052, lines 1-3); 

instruction sequence modules stored in the memory including (par. 0055, lines 1-2): 

argument parser module that, when executed by the processor, minimally causes the 
processor to identify one or more input argument files in an argument list received by the console 
(par. 0055, lines 1-3; par. 0033, lines 5-6); 

functional core module that, when executed by the processor, minimally causes the 
processor to direct an output stream to the computer readable medium according to an input file 
stored on the computer readable medium (par. 0034, lines 1-4); and 

task master module that, when executed by the processor, minimally causes the processor 
to (par. 0034, lines 9-10): 

create one or more instantiations of the functional core module (par. 0033, lines 5-6); 

direct to a corresponding instantiation of the functional core module an input argument 
file identified by the processor when it executes the argument parser (par. 0033, lines 7-11); and 

cause an assignee processor to execute each instantiation of the functional core module 
(par. 0033, lines 7-9; par. 0050, lines 2-4). 
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Lu does not specifically disclose wherein the console receives an application launch 
directives comprising an application name and the argument list, wherein the argument list 
comprises two or more input argument files and is directed to the application name. 

However Serrano teaches wherein the console receives an application launch directives 
comprising an application name and the argument list, wherein the argument list comprises two 
or more input argument files and is directed to the application name (col 9, lines 49-58). 

32. As per claims 16-21, they have similar limitations as of claims 2-6 above. Therefore they 
are rejected under the same rational as of claims 2-6 above. 

33. As per claim 29, it has similar limitations as of claims 15 above. Therefore it is rejected 
under the same rational as of claims 29 above. 

34. As per claims 30-34, they have similar limitations as of claims 2-6 above. Therefore they 
are rejected under the same rational as of claims 2-6 above. 

35. As per claims 43-47, they have similar limitations as of claims 1-5 above. Therefore they 
are rejected under the same rational as of claims 1-5 above. 

36. Claims 7 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lu(Lu) 
US Patent Publication 2002/0147855, in view of Serrano (Serrano) US Patent No. 7047232, as 
applied to claims 1 and 15, and further in view of Landman et al.(Landman) US Patent No. 
7249357. 
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37. As per claim 7, Lu teaches allocating an input file to a parallel thread (par. 0091, lines 1- 

3); 

Lu and Serrano do not specifically disclose collecting output from the parallel thread; and 
organizing the output from the parallel thread according to the order of input file arguments 
included in the application launch argument list. 

However Landman teaches collecting output from the parallel thread (col 4, lines 67 
through col 5, lines 1-4); and 

organizing the output from the parallel thread according to the order of input file 
arguments included in the application launch argument list ( col 8, lines 20-33). 

38. It would have been obvious to a person of ordinary skill in art at the time of invention 
was made to incorporate the teaching of Landman into the combined method of Lu and Serrano 
store the output of the program execution and organize them in order of input. The modification 
would have been obvious because one of the ordinary skills of the art would organize the output 
order to have the program output in order of the input to avoid processing of out of order threads. 

39. As per claim 35, it has similar limitations as of claim 7 above. Therefore, it is rejected 
under the same rational as of claim 7 above. 

Response to Arguments 

40. Applicant's arguments with respect to claims 1-7, 15-21, 29-35 and 43-47 have been 
considered but are not persuasive in view of new ground of rejection. Applicant's arguments with 
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respect to claims 8-14, 22-28, 36-42 and 48-54 have been fully considered but they are not 
persuasive. 

41. In the remarks applicant argues that: 

(1) Claim 43-54 cannot be "software per se" since structural elements are included in the 
claim, per the relevant statue. 

(2) Lu fails to teach receiving an application launch argument list. 

(3) Lu fails to teach determining if the application launch directive specifies an 
application that is candidate for enhancement. 

42. Examiner respectfully disagree to applicant: 

i. As to point (1), applicant's argument is not persuasive because applicants failed to 
rebut the Examiner's interpretation of means in the "means plus function" limitations of claim 43 
and 48. In particular, Applicant failed to specifically identify where in the specification at least 
one of the means is identified as being a hardware element such that the structure of at least one 
claimed "means" would be limited to hardware components. Therefore, Applicant's argument 
amounts to a general allegation that means identified in the "means plus function" language are 
limited to hardware means. Such argument is not in compliance with 37 CFR 1.1 1 1(b). Thus, the 
rejection is maintained. 

ii. As to point (2), applicant supports his argument mentioning that the cited portion 
of Lu in par. 0003-008 fails to teach "receiving an application launch argument list without 
specifying where the list is received in the specified portion of LU". The claimed limitation is 
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broad and does not specify who and where the list is being received as mentioned in the 112 
rejection. Examiner interprets the limitation as receiving makefile(example.mak) with special 
directives in the make utility to compile the modules according to the directives (par. 0003- 
0008). 

iii. As to point (3), applicant supports his argument mentioning that Lu fails to teach 
or suggest identifying candidates for enhancement and teaches only identifying candidates for 
parallel compilation(parallelization). The claim limitation is broad and does not specify what is 
defined by enhancement or what procedure will be considered as enhancement in the invention. 
Examiner interprets the limitation as identifying candidates for parallel compilation which 
enhances the system performance from serial compilation as recited in the cited prior art to 
improve the system performance (abstract). 

Conclusion 

43. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

44. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

45. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ABDULLAH AL KAWSAR whose telephone number is 
(571)270-3169. The examiner can normally be reached on 7:30am to 5:00pm, EST. 

46. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng Ai T. An can be reached on 571-272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

47. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Meng-Ai An/ 

Supervisory Patent Examiner, Art Unit 2195 



/Abdullah-Al Kawsar/ 
Examiner, Art Unit 2195 



